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EXECUTIVE SUMMARY 

OzArk Environment and Heritage (OzArk) has been engaged by WSP on behalf of ARTC Inland 

Rail to complete a Due Diligence archaeological assessment for the proposed horizontal track 

clearances in several locations located from Milvale to Forbes, NSW. This report examines the 

proposed works associated with these horizontal track clearances, which are located in the 

Forbes Shire Council, Weddin Shire Council and Hilltops Council Local Government Areas 

(LGAs). 

The six study areas are located along the 105 kilometre (km) rail easement between 

Stockinbingal and Parkes.  

A search of the Aboriginal Heritage Information Management System (AHIMS) returned no 

Aboriginal sites within the six study areas. 

A visual inspection of the study areas was undertaken by OzArk Director and archaeologist, Dr 

Jodie Benton, on Tuesday 2 February 2021 and Wednesday 3 February 2021. No Aboriginal 

sites were recorded. 

The undertaking of the Due Diligence process resulted in the conclusion that the proposal will 

have an impact on the ground surface, however, no Aboriginal objects or intact archaeological 

deposits will be harmed by the project. This moves the proposal for the horizontal track 

clearances to the following outcome: 

Aboriginal Heritage Impact Permit (AHIP) application not necessary. Proceed with 

caution. If any Aboriginal objects are found, stop work and notify Heritage NSW (131 

555 or info@environment.nsw.gov.au). If human remains are found, stop work, 

secure the site and notify NSW Police and Heritage NSW. 

To ensure the greatest possible protection to the area’s Aboriginal cultural heritage values, the 

following recommendations are made: 

1) The proposed work may proceed for the horizontal track clearances without further 

archaeological investigation under the following conditions: 

a) All land and ground disturbance activities must be confined to within the study 

areas, as this will eliminate the risk of harm to Aboriginal objects in adjacent 

landforms. Should the parameters of the proposal extend beyond the assessed 

areas, then further archaeological assessment may be required. 

b) All staff and contractors involved in the proposed work should be made aware of 

the legislative protection requirements for all Aboriginal sites and objects. 

2) This assessment has concluded that there is a low likelihood that the proposed work will 

adversely harm Aboriginal cultural heritage items or sites. However, during works, if 
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Aboriginal artefacts or skeletal material are noted, all work should cease and the 

procedures in the Unanticipated Finds Protocol (Appendix 2) should be followed; 

3) Work crews should undergo cultural heritage induction to ensure they recognise 

Aboriginal artefacts (see Appendix 3) and are aware of the legislative protection of 

Aboriginal objects under the NPW Act and the contents of the Unanticipated Finds 

Protocol. 

4) The information presented here meets the requirements of the Due Diligence Code of 

Practice for the Protection of Aboriginal Objects in New South Wales. It should be retained 

as shelf documentation for five years as it may be used to support a defence against 

prosecution in the event of unanticipated harm to Aboriginal objects. 
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1 INTRODUCTION 

1.1 BRIEF DESCRIPTION OF HORIZONTAL TRACK CLEARANCES FOR THE 

STOCKINBINGAL TO PARKES SECTION OF THE INLAND RAIL 

OzArk Environment & Heritage (OzArk) has been engaged by WSP, on behalf of ARTC to 

complete an Aboriginal Due Diligence heritage assessment for the horizontal track clearances in 

the Stockinbingal to Parkes section of the Inland Rail. The proposal is in the Forbes Shire Council 

Local Government Area (LGA), Weddin Shire Council LGA and Hilltops Council LGA (Figure 

1-1). 

1.2 BACKGROUND 

The Australian Government has committed to delivering a significant piece of national transport 

infrastructure that will provide a safe, sustainable solution to the freight challenge that exists on 

Australia’s east coast. The Inland Rail Project is a 1,700-kilometre interstate freight rail corridor 

that will connect Melbourne and Brisbane, via central-west New South Wales (NSW) and 

Toowoomba in Queensland QLD). The Stockinbingal to Parkes (S2P) section, is an enhancement 

project for Inland Rail Program. It is a 173-kilometre section of existing rail corridor located in 

regional NSW between the towns of Stockinbingal and Parkes. 

A number of enhancement works (which do not constitute a complete upgrade of the track 

alignment) are required to be undertaken in this section, including modifications to, construction 

or removal of various structural and track assets along the alignment. Due to the number of 

enhancement works required along the S2P corridor, the environmental approvals have been 

split into four Review of Environmental Factors (REF) packages.  

This Due Diligence report is relevant to the likely impacts of attaining the horizontal clearances 

required at specific locations along the Stockinbingal to Parkes section of the Inland Rail project 

to accommodate the operation of double stacked container trains.  

1.3 PROPOSED WORKS  

Table 1-1 outlines the proposed works at each of the six horizontal clearance studies areas. 

Table 1-1: Proposed works at each of the six study areas. 

Horizontal Track 

Clearance location 
Proposed works 

Milvale Yard Removal of redundant wiring from a water tank adjacent to the track. 

Bribbaree Yard Realignment of approximately 940m of track by up to 300mm and associated 

drainage works. 

Quandialla Yard Removal of redundant pipework from a water tank adjacent to the track. 
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Caragabal Yard Realignment of approximately 250m of track by up to 30mm. 

Wirrinya Yard Realignment of approximately 520m of track by up to 350mm. 

Forbes Station Realignment of approximately 640m of track by up to 540mm and associated 

drainage works. Trimming of the Forbes Station awning. 

1.4 STUDY AREA 

The study areas are spread across three LGA districts, spanning 105 km. Table 1-2 below 

numbers the study areas from one to six and provides specific details regarding each, noting that 

they comprise a larger area than the proposed works will cover. The study areas are shown on 

Figure 1-2. 

Table 1-2: Study areas. 

No. 
Horizontal Track 

Clearance 
Description 

1 Milvale Yard Located within a 200 m stretch of railway corridor, which is approximately 38 

km northeast of the Temora town centre. 

2 Bribbaree Yard Situated in a 1.2 km section of a railway corridor, the Bribbaree Yard is 45 km 

to the east of Barmedman. 

3 Quandialla Yard Located within a 100 m length of railway corridor and is 286 m south of the 

First Street and Bimbi-Quandialla Road intersection. 

4 Caragabal Yard Located in a 485 m dirt access track and 814 m section of railway corridor, the 

study area is in the centre of the Caragabal township. 

5 Wirrinya Yard Situated just off the south side of Wirrinya Road in a 2.4 km length of railway 

corridor. The centre of Forbes is approximately 37 km to the north.  

6 Forbes Station Spanning an 821 m section of railway, the Forbes Station study area located in 

the town centre of Forbes. 

1.5 ASSESSMENT APPROACH 

Aboriginal cultural heritage 

The desktop and visual inspection component for the study area follows the Due Diligence Code 

of Practice for the Protection of Aboriginal Objects in New South Wales (Due Diligence; DECCW 

2010). The field inspection followed the Guide to Investigating, Assessing and Reporting on 

Aboriginal Cultural Heritage in New South Wales (OEH 2011).  
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Figure 1-1. Map showing the location of the proposal. 
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Figure 1-2: Aerial showing the study areas 1-4.  
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Figure 1-3: Aerial showing the study areas 5-6. 
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2 ABORIGINAL DUE DILIGENCE ASSESSMENT 

2.1 INTRODUCTION  

The National Parks and Wildlife Regulation 2009 (NPW Regulation) made under the National 

Parks and Wildlife Act 1974 (NPW Act) advocates a Due Diligence process to determining likely 

impacts on Aboriginal objects. Carrying out Due Diligence provides a defence to the offence of 

harming Aboriginal objects and is an important step in satisfying Aboriginal heritage obligations 

in NSW. 

2.2 DEFENCES UNDER THE NPW REGULATION 2009 

2.2.1 Low impact activities 

The first step before application of the Due Diligence process itself is to determine whether the 

proposed activity is a “low impact activity” for which there is a defence in the NPW Regulation. 

The exemptions are listed in Section 80B (1) of the NPW Regulation (DECCW 2010: 6). 

The activities of ARTC will involve ground disturbance, as heavy earth moving machinery will be 

required. Horizontal clearances allow double-stacked trains to utilise a railway and require earth 

disturbing construction. This is not a “low impact activity”, hence the Due Diligence process must 

be applied.  

2.2.2 Disturbed lands 

Relevant to this process is the assessed levels of previous land-use disturbance. 

The NPW Regulation Section 80B (4) (DECCW 2010: 18) define disturbed land as follows: 

Land is disturbed if it has been the subject of a human activity that has changed 

the land’s surface, being changes that remain clear and observable.  

Examples include ploughing, construction of rural infrastructure (such as dams 

and fences), construction of roads, trails and tracks (including fire trails and tracks 

and walking tracks), clearing vegetation, construction of buildings and the 

erection of other structures, construction or installation of utilities and other similar 

services (such as above or below ground electrical infrastructure, water or 

sewerage pipelines, stormwater drainage and other similar infrastructure) and 

construction of earthworks. 

The sections of the proposed works in each of the seven clearance yards will occur on 

previously cleared land that contains the existing railway. Therefore, portions of the study 

areas can be considered as ‘disturbed land’, however, as there is potential for 

undisturbed land to be present, the Due Diligence process is required.  
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In summary, it is determined that the horizontal track clearances for the Stockinbingal to Parkes 

section of the Inland Rail, will be assessed under the Due Diligence Code. The reasoning for this 

determination is set out in Table 2-1. 

Table 2-1: Determination of whether Due Diligence Code applies. 

Item Reasoning Answer 

Is the activity a Part 3A project declared 
under section 75B of the EP&A Act? 

The proposal is assessed under Part 5 of the EP&A Act. No 

Is the activity exempt from the NPW Act 
or NPW Regulation? 

The proposal is not exempt under this Act or Regulation. No 

Do either or both of these apply:  

Is the activity in an Aboriginal place?  

Have previous investigations that meet 
the requirements of this Code identified 
Aboriginal objects? 

 

The activity will not occur in an Aboriginal place. 

No previous investigations have been conducted. 

No 

Is the activity a low impact one for which 
there is a defence in the NPW 
Regulation? 

The proposal is not a low impact activity for which there is a 
defence in the NPW Regulation. 

No 

Is the activity occurring entirely within 
areas that are assessed as ‘disturbed 
lands’? 

The proposal is not within areas of high modification. No 

Due Diligence Code of Practice assessment required 

2.3 APPLICATION OF THE DUE DILIGENCE CODE OF PRACTICE TO HORIZONTAL 

TRACK CLEARANCES 

To follow the generic Due Diligence process, a series of steps in a question/answer flowchart 

format (DECCW 2010: 10) are applied to the proposed impacts and the study area, and the 

responses documented. 

2.3.1 Step 1 

Will the activity disturb the ground surface or any culturally modified trees? 

Yes, the proposal will impact the ground surface and may impact culturally modified trees. 

The proposal will involve the realignment of sections of the existing railway in order to 

accommodate for the use of double-stacked trains. This work will require the use of heavy earth 

moving machinery that will cause disturbance to the ground surface. Some of the clearance yards 

contain trees and a visual inspection is required in order to determine whether they are mature 

and contain cultural scarring or carving. 

2.3.2 Step 2a 

Are there any relevant confirmed site records or other associated landscape feature information 

on AHIMS? 

No, there are no previously recorded sites within the study area. 



OzArk Environment & Heritage 

Aboriginal Due Diligence Assessment: Stockinbingal to Parkes, Inland Rail – Horizontal Track Clearances.  8 

Multiple searches of the AHIMS database were completed on 25 January 2021. The AHIMS 

searches were divided into the individual study areas, as AHIMS does not allow a single search 

over such a large area. 

The first search encompassed a five kilometre square (km2) area centred on the Milvale Yard 

clearance study area (GDA Zone 55, eastings: 579183 – 589183, northings: 6197505 – 6207505, 

with no buffer). The search returned 5 Aboriginal sites and no Aboriginal places.  

The second search covered a five km2 area centred on the Bribbaree Yard clearance study area 

(GDA Zone 55, eastings: 576065 – 586065, northings: 6219452 – 6229452, with no buffer). The 

search returned 1 Aboriginal site and no Aboriginal places. 

The third search covered a five km2 area centred on the Quandialla Yard clearance study area 

(GDA Zone 55, eastings: 568524 – 578524, northings: 6231202-6241202, with no buffer). The 

search returned no Aboriginal sites or places. 

The fourth search covered a five km2 area centred on the Caragabal Yard clearance study area 

(GDA Zone 55, eastings: 563655 – 573655, northings: 6250271 – 6260271, with no buffer). The 

search returned no Aboriginal sites or places. 

The fifth search covered a five km2 area centred on the Wirrinya Yard clearance study area (GDA 

Zone 55, eastings: 569386 – 579386, northings: 6268549 – 6278549, with no buffer). The search 

returned 1 Aboriginal site and no Aboriginal places. 

The final search covered a ten km2 area centred on the Forbes area to include the Forbes Station 

study area (GDA Zone 55, eastings: 584831 – 604831, northings: 6294543 – 6314543, with no 

buffer). The search returned 48 Aboriginal sites and no places. 

Modified trees are the most frequent site type across the six AHIMS searches, comprising just 

over half of all the previously recorded sites in the area. This is followed by isolated finds (23.6%), 

artefact scatters (7.4%), hearths (5.5%), hearth and artefact scatter (3.6%), burials (3.6%), 

modified tree and burial (1.8%), and finally a single massacre site (1.8%). The high density of 

sites within the Forbes area in comparison to the other clearance study areas further south, can 

be linked to the number of local development-driven archaeological studies, as sites tend to be 

recorded as a result of assessments ahead of project developments, and these are concentrated 

in built up areas. 

Figure 2-1 shows all previously recorded sites in relation to the study area and Table 2-2 shows 

the types of sites that are close to the study area. 
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Table 2-2: Site types and frequencies of AHIMS sites near the study area. 

Site Type Number % Frequency 

Modified tree (carved or scarred) 29 52.7 

Isolated find 13 23.6 

Artefact scatter 4 7.4 

Hearth 3 5.5 

Hearth and artefact scatter 2 3.6 

Burial 2 3.6 

Modified tree (carved or scarred) and burial 1 1.8 

Massacre 1 1.8 

Total 55 100 

 

From the AHIMS data provided, a predictive model for site location in regard to the current study 

areas can be formulated. The most frequent site type in the area, modified trees, are typically 

recorded in dense woodland areas or previously cleared woodlands comprising of mature native 

tree species. Modified trees are also within proximity to a natural water sources such as creeks 

or rivers. All of the study areas are located within 700 m of a natural waterway. 

In addition, isolated finds can be recorded across all of Australia in any landscape, even when 

the land has been disturbed. Artefact scatters in the Forbes area appear to occur near waterways, 

in particular large rivers such as the Lachlan River, as these areas provide resources throughout 

all seasons, allowing for permanent occupation. In relation to the study areas, artefact scatters 

remain possible. Burials are usually a rare Aboriginal site within Australia due to the acidity of the 

soils across the country, although they do occur in low frequencies. The two burials within the 

AHIMS search area for this project are located in a kink of the Bocobidgle Creek on a terraced 

landform. Using this information, burials within the study areas remain unlikely, due to the 

significant disturbance they have undergone as a result of agricultural activities and rail 

infrastructure. 

In conclusion the most likely Aboriginal site types that may be recorded within each of the study 

areas are modified trees, isolated finds and/or artefact scatters according to the relevant AHIMS 

data. 
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Figure 2-1: Previously recorded sites in relation to the study area. 
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2.3.3 Step 2b 

Are there any other sources of information of which a person is already aware? 

Yes, there are other sources of information available, particularly around the Forbes 

township. 

The greater area of Forbes has had numerous previous archaeological and heritage assessments 

conducted that can assist in determining potential Aboriginal cultural values present within some 

of the study areas.   

According to Tindale’s (1974) map of tribal boundaries, the Forbes area falls within the central 

area of the Wiradjuri country, as defined by the limits of the Wiradjuri ‘tribal’/language group. 

According to Horton (1994), Wiradjuri country extends further south and west to encompass 

Griffith and Wagga Wagga, as well as the Lachlan and Murrumbidgee Rivers. The Wiradjuri are 

typically described as a large language group or tribal nation extending over a considerable area 

of New South Wales and comprising numerous sub-groups. 

Within the Wiradjuri region, the presence of Aboriginal people in the Darling Basin has been dated 

to 40,000 years ago (Hope 1981 as cited in Haglund 1985). A spread east into the mountains is 

thought to have occurred between 14,000 to 12,000 years ago. The most significant reports and 

documents dealing with the archaeological heritage of the Lachlan Valley are Bell (1982), Paton 

and Hughes (1984), Silcox (1986), Huys and Johnston (1995) and Kelton (1996). Bell (1982) 

recorded carved trees throughout NSW, with three examples located in the vicinity of Forbes. 

Carved trees are concentrated along major rivers such as the Lachlan River, where the 

characteristic iconography was a zig-zag motif (Bell 1982). Open sites in Central Western NSW 

are dominated by quartz and chert artefacts and are concentrated along waterways (Paton and 

Hughes 1984; Silcox 1986). It is argued that this reflects a settlement pattern focussed on the 

Lachlan River and its wetlands. 

A number of development-driven studies have been conducted in the Forbes area. During the 

1990s, Kelton (1994a, 1994b, 1995a, 1995b, and 1996) recorded at least 14 scarred trees, five 

isolated finds and two open sites associated with gilgai landforms. As a result of these studies, 

Kelton postulated that scarred trees were commonly located within road corridors and public 

lands due to the fact that Aboriginal people were restricted to such areas during the historical 

period (Kelton 1996).  

Also during the 1990s, Huys and Johnston (1995) identified seven (7) Aboriginal open sites during 

a survey for a new road and 132kV electricity transmission line to the west of Forbes. Six of these 

sites were small, with low artefact densities. A seventh site was situated on raised ground 

overlooking the Lake Cowal flood plains and was considerably larger than the other six, with the 

authors recording a sample of 28 artefacts. The authors argued that the source of the chert and 
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quartz materials was probably Wamboyne and the Manna Mountains, located to the north-west, 

whilst the silcrete was thought to be derived locally.  

Finally, OzArk (2011) conducted surveys located to the north and west of Forbes in relation to 

Country Energy’s proposed 66kV electricity transmission line. Four previously unrecorded 

Aboriginal sites – all scarred trees – were identified during that survey and two previously 

recorded Aboriginal sites (AHIMS #43-2-0025 and #26-3-0015) were ground-truthed. 

2.3.4 Step 2c 

Are there any landscape features that are likely to indicate presence of Aboriginal objects? 

The Due Diligence guidelines recognise several landforms as having archaeological sensitivity. 

These landforms are: 

• Within 200 m of waters, or 

• located within a sand dune system, or 

• located on a ridge top, ridge line or headland, or 

• located within 200m below or above a cliff face, or 

• within 20m of or in a cave, rock shelter, or a cave mouth 

and is on land that is not disturbed land 

The study areas are typically comprised of flat land all within 700 m from the closest water way. 

Some study areas are within 200 m of waters and also could be on land that is not disturbed.  

In addition, the archaeological review presented in Section 2.3.3 indicates that the study areas 

have potential for Aboriginal sites to be recorded. Isolated finds, artefact scatters and modified 

trees would be the most expected site types if any are to be recorded during the survey.  

2.3.5 Step 3 

Can harm to Aboriginal objects listed on AHIMS or identified by other sources of information be 

avoided?  

There are no previously recorded Aboriginal sites located within the six clearance yard 

study areas. 

Therefore, yes, harm to Aboriginal objects listed on AHIMS will be avoided by the proposal at 

each of the horizontal track clearance locations. 

2.3.6 Step 4 

Does a desktop assessment and visual inspection confirm that there are Aboriginal objects or 

that they are likely? 
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No, there are no Aboriginal objects within the study areas. 

A visual inspection of the study areas was undertaken by OzArk Director and archaeologist, Dr 

Jodie Benton, on Tuesday 2 February and Wednesday 3 February 2021.  

The study areas were assessed using pedestrian transects, focusing on the portions of the study 

area that either intersect waterways, or provided good ground surface visibility (GSV). The 

majority of vegetation in each of the study areas comprised dense weeds and grasses. The GSV 

of all study areas was low due to not only the thick grass and weeds, but also the railway ballast 

that was screed across the land adjacent to the rail line, often extending all the way to corridor 

fences. Areas of exposure were examined, however, the potential for Aboriginal objects and sub 

surface deposits was determined as low due to the significant ground surface disturbance from 

the construction of the railway. 

As mentioned, the inspection focused on land with the greatest GSV, which were either nearby 

access tracks or simple exposures in the weed or grass. Figure 2-2 shows the general state and 

condition of the study areas, while Figure 2-3 shows survey coverage across the seven study 

areas. 
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Figure 2-2: Landscape and disturbances inside the study areas. 

  

1. View to the north of the Milvale study area showing 

weed and grass cover as well as past disturbances. 

2. View of the disturbances in the Bribbaree yard, 

culverts and previous construction of the railway line. 

  

3. View to the north of the Quandialla yard showing 

100% GSV on an access adjacent to the railway. 

4. View to the south at Caragabal yard showing high 

GSV on the access track eastern of the railway line. 

  

5. View to the south at the Wirrinya yard showing ground 

disturbance immediately adjacent to the railway line, 

where the ground surface has been excavated to raise 

the railway line. 

6. View to the north at Forbes Station showing the flat 

landform with significant disturbance due to past 

construction of railway infrastructure. 
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Figure 2-3: Survey coverage within the study areas 1-4. 
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Figure 2-4: Survey coverage within the study areas 5-6. 
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Discussion  

No Aboriginal sites were recorded during the survey of any of the horizontal clearance 

yards. The lack of sites is most likely due to the highly disturbed nature of each of the 

horizontal clearance study areas, as they have been subject to impacts from agriculture to 

railway construction since colonial occupation. 

2.4 CONCLUSION 

The Due Diligence process has resulted in the outcome that an AHIP is not required. The 

reasoning behind this determination is set out in Table 2-3. 

Table 2-3: Due Diligence Process application. 

Item Reasoning Answer 

Will the activity disturb either of the 
following: 

• the ground surface where 
archaeological deposits are likely  

• mature, native trees that may be 
culturally modified. 

The proposed works would disturb the ground surface through 
excavation and construction to upgrade the railway line to support 
double-stacked trains. The ground surface was assessed as having 
clear and observable evidence of previous human disturbance. 

The proposal will impact mature, native vegetation, although no 
culturally modified trees will be impacted. 
 

No 

Are there any relevant records of 
Aboriginal heritage on site (AHIMS or 
from other sources), or landscape 
features that are likely to indicate 
presence of Aboriginal objects? 

AHIMS indicated no Aboriginal sites within the study areas. 

No landscape features in the study areas indicate the likely presence 
of Aboriginal objects. 

No 

Will the activity impact Aboriginal objects 
or landforms with archaeological 
potential? 

There are no known items of Aboriginal significance present in the 
study areas, and landforms with identified archaeological sensitivity 
are not present. 

No 

Does the desktop and/or visual 
assessment confirm that Aboriginal 
objects will be harmed? 

Desktop searches found no known items of Aboriginal heritage in the 
study areas. It is assessed that there is a low likelihood of there 
being subsurface archaeological deposits within the study areas. 

No 

AHIP not necessary. Proceed with caution.  
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3 MANAGEMENT RECOMMENDATIONS 

The undertaking of the Due Diligence process resulted in the conclusion that the proposed works 

will have an impact on the ground surface, however, no Aboriginal objects or intact archaeological 

deposits will be harmed by the proposal. This moves the proposal to the following outcome: 

AHIP application not necessary. Proceed with caution. If any Aboriginal objects are 

found, stop work and notify Heritage NSW (131 555 or 

info@environment.nsw.gov.au). If human remains are found, stop work, secure the 

site and notify NSW Police and Heritage NSW. 

To ensure the greatest possible protection to the area’s Aboriginal cultural heritage values, the 

following recommendations are made: 

1) The proposed work may proceed for the horizontal track clearances without further 

archaeological investigation under the following conditions: 

a) All land and ground disturbance activities must be confined to within the study 

areas, as this will eliminate the risk of harm to Aboriginal objects in adjacent 

landforms. Should the parameters of the proposal extend beyond the assessed 

areas, then further archaeological assessment may be required. 

b) All staff and contractors involved in the proposed work should be made aware of 

the legislative protection requirements for all Aboriginal sites and objects. 

2) This assessment has concluded that there is a low likelihood that the proposed work will 

adversely harm Aboriginal cultural heritage items or sites. However, during works, if 

Aboriginal artefacts or skeletal material are noted, all work should cease and the 

procedures in the Unanticipated Finds Protocol (Appendix 2) should be followed; 

3) Work crews should undergo cultural heritage induction to ensure they recognise 

Aboriginal artefacts (see Appendix 3) and are aware of the legislative protection of 

Aboriginal objects under the NPW Act and the contents of the Unanticipated Finds 

Protocol. 

4) The information presented here meets the requirements of the Due Diligence Code of 

Practice for the Protection of Aboriginal Objects in New South Wales. It should be retained 

as shelf documentation for five years as it may be used to support a defence against 

prosecution in the event of unanticipated harm to Aboriginal objects. 
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APPENDIX 1: AHIMS SEARCH RESULTS 
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APPENDIX 2: ABORIGINAL HERITAGE: UNANTICIPATED FINDS PROTOCOL 

An Aboriginal artefact is anything which is the result of past Aboriginal activity. This includes stone 

(artefacts, rock engravings etc.), plant (culturally scarred trees) and animal (if showing signs of 

modification; i.e. smoothing, use). Human bone (skeletal) remains may also be uncovered while 

onsite. 

Cultural heritage significance is assessed by the Aboriginal community and is typically based on 

traditional and contemporary lore, spiritual values, and oral history, and may also take into 

account scientific and educational value. 

Protocol to be followed in the event that previously unrecorded or unanticipated Aboriginal 

object(s) are encountered: 

1. If any Aboriginal object is discovered and/or harmed in, or under the land, while undertaking 

the proposed development activities, the proponent must: 

a. Not further harm the object; 

b. Immediately cease all work at the particular location; 

c. Secure the area so as to avoid further harm to the Aboriginal object; 

d. Notify Heritage NSW as soon as practical on 131 555, providing any details of the 

Aboriginal object and its location; and 

e. Not recommence any work at the particular location unless authorised in writing by 

Heritage NSW. 

2. In the event that Aboriginal burials are unexpectedly encountered during the activity, work 

must stop immediately, the area secured to prevent unauthorised access and NSW Police 

and Heritage NSW contacted. 

3. Cooperate with the appropriate authorities and relevant Aboriginal community 

representatives to facilitate: 

a. The recording and assessment of the find(s); 

b. The fulfilment of any legal constraints arising from the find(s), including complying with 

Heritage NSW directions; and 

c. The development and implementation of appropriate management strategies, including 

consultation with stakeholders and the assessment of the significance of the find(s). 

4. Where the find(s) are determined to be Aboriginal object(s), recommencement of work in the 

area of the find(s) can only occur in accordance with any consequential legal requirements 

and after gaining written approval from Heritage NSW (normally an Aboriginal Heritage Impact 

Permit).   
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APPENDIX 3: ABORIGINAL HERITAGE: ARTEFACT IDENTIFICATION 

  

Retouched blades (scale = 1cm) Flakes 

  

Microliths (scale = 1cm) Scraper (scale = 1cm) 

  

Flake characteristics (scale = 1cm) Core from which flakes have been removed (scale = 1cm) 

 




